
 

ARTIST REQUEST FOR QUALIFICATIONS: RFQ 20-026 
Boise City Seeks Artist to Design Artwork to Celebrate lives of residents of the River 
St. Neighborhood including prominent resident Erma Hayman 

DEADLINE: September 18th, 2019 at 2pm., local time (MST) 

TOTAL BUDGET: $125,000 

ARTIST BUDGET: $100,000   INSTALLATION BUDGET:  $25,000 

OPPORTUNITY: 
Boise City invites public artists to apply for an opportunity to design and fabricate public artwork for a 
significant, historic and cultural site: the Erma Hayman House. The artwork shall serve as a visual narrative 
about the neighborhood’s history.  The artwork must prominently feature Erma Hayman during her life 
spent in the River Street Neighborhood in downtown Boise. The artwork shall be designed to be 
installed/implemented on a newly constructed blank concrete wall that measures approximately 110 ft. 
long by 12 ft. high. The wall is located immediately to the North of the historic site, between the Hayman 
House and a work-force housing development. This site allows for the artwork to be applied/attached to 
the wall and can accommodate a surface treatment, sculptural relief, or other approach that addresses 
the wall format and integrates with the planned landscaping and site improvements. The artist will be 
expected to coordinate/collaborate during the historic research and design phase with the City’s project 
team; the team includes members from the Public Art Program, Cultural Sites Program, History Program, 
Planning and Development Services, and the Public Works Department.   
Up to three artists may be selected from this Request for Qualifications as finalists who may be invited to 
Boise for a site visit and interview process.  The selected artist(s) will be provided a combined project total 
of $100,000 to formalize the design, fabricate, and transport the work to the site.  Installation of the work 
will be coordinated with a contractor that has an Idaho State Public Works License that will be managed 
by and paid for separately by the City of Boise. The budget for installation is $25,000.  

The City intends to award the contract to one artist; however, the City reserves the right to award to more 
than one applicant. 

QUESTIONS & CLARIFICATIONS:  
Submit any questions or requests for clarifications by or before September 11th by 5pm, local time to: 
Laura Sanders, lsanders@cityofboise.org. 
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PROJECT TIMELINE: 

Description Date  

Call to Artist Released July 2019 

Application Workshop – Optional August 22nd, 2019 at 2pm, local time 

Questions/Clarifications due via email to 
lsanders@cityofboise.org 

September 11th, 2019, 5pm, local time 

Application Deadline 
No late applications will be accepted 

September 18th, 2019 at 2pm, local time 
 

Selection Panel September/October 2019  

Artist Interviews/Site Visits November/December 2019 

Artist Selected/Contracting January 2020 

Artist Design Development January - April 2020 

Final Design Approval April/May 2020 

Fabrication Summer 2020 

Installation Fall/Winter 2020  

 

The timeline is intended to provide artists, who are interested in applying, a loose framework for project 
phase expectations. The timeline, with exception to dates relating to the call-to-artists, are subject to 
change based on the approval process and needs of the overall project. 

 
STATEMENT ON EQUITY AND INCLUSION 

In 2017, the Arts & History Commission endorsed a statement on cultural equity.  In recognition of the 
initiative, the Department of Arts & History will strive to accession works into the collections which 
serve to reflect the rich and diverse past, present, and future of the Boise community. 

 “To support a full creative life for all, Americans for the Arts commits to championing policies and 
practices of cultural equity that empower a just, inclusive, and equitable nation.” Cultural equity 
embodies the values, policies, and practices that ensure that all people—including, but not limited to, 
those who have been historically underrepresented based on race or ethnicity, age, disability, sexual 
orientation, gender, gender identity, socioeconomic status, geography, citizenship status, or religion—
are represented.  Cultural equity is critical to the long-term viability of the arts sector.  The prominent 
presence of artists challenges inequities and encourages alternatives.  

 

 

 

 

mailto:lsanders@cityofboise.org


RFQ 20-026 Hayman House Public Art 

      

Page 3 of 31

 

 

BACKGROUND 
The City of Boise acquired the Hayman House, located at 617 Ash Street, in May 2018. The River Street 
neighborhood was a working-class section of the city and home to many new Americans from a variety of 
ethnicities, including, but not limited to, Asian, Greek, and Basque. By the 1930s, the neighborhood 
housed about 80 Black families. The Hayman family arrived there in the 1930s, and Erma Hayman lived in 
the house until her death in 2009. Boise’s Hayman House is a cultural and historic resource for exploring 
Boise’s historic and contemporary Black and new American communities. 

RIVER ST. NEIGHBORHOOD HISTORY 

The River Street Neighborhood is one of the oldest areas of the city. It was farmed early in the 1860s by 
people like John McClellan and then it was developed from agricultural land into modest home sites. 
After the railroad came into town along modern Front and Myrtle Streets (circa 1890s), the area was 
quickly designated as the “other side of the tracks.” Because of this designation, it was maintained as a 
working-class neighborhood and was the only area in town where Black residents were able to live and 
buy homes. 

As the city entered the 1960s and 1970s, the land in the neighborhood became more valuable and was 
targeted for urban renewal. Houses were razed frequently. The little neighborhood street, River Street, 
was targeted for rerouting in the early 1970s. Because of this change the character of the neighborhood 
drastically changed from a quiet neighborhood near the river to a thoroughfare. In recent years 
demolition and redevelopment continues and the history of the neighborhood’s built-environment 
disappears.   

ERMA HAYMAN 

Erma was born on October 18, 1907 in Nampa, Idaho. Her parents, 
Edward and Amanda Andre, moved from Missouri to Idaho (after some 
time in Montana) before 1900. The Andre’s had thirteen children, three 
born in Nampa. While in Nampa, the Andre’s were one of only a few 
Black American families. Edward worked mostly custodian jobs and 
Amanda farmed. Erma describes her mother as a true farmer and that 
she loved farming. While growing up, Erma played piano in her family’s 
band. She moved to the River Street Neighborhood in Boise in her early 
twenties and on November 3, 1928 she married Navy Madry. They 
started a family but unfortunately, Navy died in 1935, leaving Erma a 

widow. She eventually married Lawrence Hayman in 1943 and they bought the house at 617 Ash Street. 
Erma worked hard her entire life and faced job discrimination throughout Boise. She worked twenty 
years at Lerner’s, a women’s clothing shop on Idaho Street. In addition to her paid employment, Erma 
dedicated time to her neighborhood by serving in the community center and even caring for elderly 
neighbors. At the age of 102, Erma died on November 2, 2009.  
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THE HAYMAN HOUSE 

The house at 617 Ash Street is a modest 900 square foot 
home that Erma and her family lived in for more than 
sixty years. It was built in 1907 by an unknown person. 
The person(s) who constructed the building were skilled 
stone masons. They used sandstone, a signature material 
used in many Boise buildings. The original porch is 
enclosed and the steps approaching the house are also 
chiseled from sandstone. Architecturally, the one-
bedroom house has a hipped roof and has seen minimal 
alterations over its 100+ year life span.      

DESIRED OUTCOMES 

The City seeks an artist with experience working on a project team who can effectively and efficiently 
communicate and collaborate with a variety of team and stakeholder members. The selected artist is 
expected to collaborate on developing a design for this unique, site specific work of public art which 
serves to visually display the narrative of Erma Hayman’s life, the historic neighborhood and its 
residents. In a unique opportunity, the artist selected for this project will spend one-on-one time with 
the City of Boise's historian to explore the history of the River Street neighborhood and the primary 
sources documenting Erma Hayman's life. The goal is for the artist to have direct access to archival 
material that can inform the design process for the artist. The artist will explore maps; oral histories with 
previous neighborhood residents and Erma Hayman herself; census and land records; photographs, and 
other pertinent sources. 

SITE IMAGES 

SITE AERIAL  
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SITE LOOKING WEST 

SITE LOOKING EAST 
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REQUIRED CONTENT, EVALUATION, AND SELECTION PROCESS 
Applications are to be submitted in a format that allows uniform review and easy access to information 
by the Evaluation Panel, which is made up of funding stakeholders, an Arts & History Commissioner, and 
artists.  The Applications are to be clear and to the point. The Application package shall contain the 
following information: 

1 – 5 items must be included in the package in hard copy, printed form. If applicant has the necessary 
technology, we request that they are also prepared as one PDF, on the CD or thumb drive: 

1. Application Form/Signature Page (Pass/ Fail – if submitted it, you pass, if you don’t, you fail)  
Fill out / sign the Application Form/Signature Page and submit as your first document. 

2. Letter of Interest/Ability to Provide (50 points) 
Include a one-page letter addressing why you’re interested in this opportunity and your related 
experience or qualifications. Describe how the applicant is able to provide responsive services for 
sculptural public artwork, meeting the needs of the City of Boise for this project. 

3. Resume/Prior Experience (100 pts.) 
Include a resume and/or brief summary of the Artist’s qualifications and/or past experience  

4. References (Pass/Fail) 
Applicants must provide at least two (2) current references who are familiar with the quality of 
the artwork created by the applicant. References of potential finalists will be contacted. 

5. Image List: (Pass/Fail) 
Please use the provided form to list the information for the submitted images: title, type of work 
(painting, sculpture, installation), material(s), date and any comments. 

Images noted in section 6 are saved as separate JPEG files on the same CD or thumb drive as the 
above PDF. You do not need to print out images of your art for the Application package. 

6. Images of Past Work (200 pts. – most important part of the application) 
Provide up to ten images of your past completed artwork as separate files in JPEG format on a CD 
or thumb drive; these works should demonstrate your ability to meet the defined scope of 
services. Images are to be in JPEG Format, 300 dpi, not larger than 10” on the longest side.  

 

PROJECT TEAM AND SELECTION COMMITTEE 

Project Team:  Members include representatives from the Boise City Department of Arts & History’s Public 
Art Program, Cultural Sites Program, History Division the Department of Public Works and architectural 
consultants. 

Selection Committee:  Members include representatives of the Boise City Arts & History Commission, 
Arts & History Advisory Team, the family of Erma Hayman, Idaho Black History Museum, Idaho NAACP, 
Wassmuth Center for Human Rights, neighborhood stakeholders, and local artists and arts professionals.  
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APPLICATION PROCESS 
INSTRUCTIONS AND INFORMATION: 
The submission package or envelope must be sealed and plainly marked for delivery as follows: 

ATTN: Purchasing Department 
Boise City Hall 
150 N. Capitol Blvd. 
Boise, ID 83702  

Please identify your package or envelope with the following: 

Solicitation Number:  RFQ 20-026 
Project Name: Hayman House Public Art 

     Deadline Date:     September 18th, 2019 @ 2:00 PM Local Time 

The Applicant’s return address must also appear on the outside of the envelope or package.  Submissions 
made using "Express/Overnight" services must be shipped in a separate sealed inner envelope/package 
identified as stated above.  

For hand delivered submissions, it is the Applicant’s responsibility to have the City Purchasing Office time-
stamp their application prior to the deadline. Allow yourself extra time when delivering your application 
to ensure it gets time-stamped before the deadline. Late, non-stamped, or incomplete proposals will not 
be accepted. Oral, telephone, facsimile, and email submissions will not be accepted.  DO NOT EMAIL OR 
FAX YOUR PROPOSAL.   

It is the Applicant’s sole responsibility to timely submit their application by the scheduled deadline date 
and time.  

OR 

E-Bids: Electronic Bids/Proposals submitted through DemandStar (www.demandstar.com) or BidNet 
(www.bidnetdirect.com) will also be accepted for this project. Bids/Proposals must be signed and 
submitted in same required format. Submit one (1) electronic copy if using E-Bidding. After uploading your 
bid/proposal, Bidder’s are encouraged to verify the successful upload of the document.  

Sign your electronic bid/proposal. Bids/Proposals without written signature will not be accepted.  

All E-Bids must be submitted before the scheduled bid/proposal opening. In the event of a technology 
failure, the City reserves the right to accept all bids/proposals submitted and electronically time stamped 
prior to bid/proposal opening. The City will require bid/proposal receipt document to be on file as proof 
of timely submission. Bidders are encouraged to confirm the successful up-load of their bid/proposal 
document. The City will not accept bids/proposals after the scheduled time for opening.  

The Owner is the City of Boise. 

ALL APPLICATIONS MUST BE SIGNED. Applications not signed will be disqualified and considered non-
responsive. 

APPLICATION DEADLINE is September 18th, 2019 at 2pm, local time 

The applicant is responsible for all costs incurred in preparing/responding to this RFQ. All 
materials/documents submitted become the property of the City and won’t be returned. 
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QUESTIONS & CLARIFICATIONS: Submit any questions or requests for clarifications by or before 
September 11th by 5pm, local time to: Laura Sanders, lsanders@cityofboise.org. 

 

PRE-APPLICATION WORKSHOP 
Optional Application Workshops will be held Thursday, August 22nd, 2019 at 2:00 PM local time in the 
Boise City Council Chambers located at 150 N Capitol Blvd, 3rd floor, Boise, Idaho 83702. At the Workshop 
staff will review the application process, discuss the process for design, fabrication and installation, and 
answer any questions applicants may have. This is your only opportunity to speak directly with Arts & 
History and Purchasing staff. Inquiries at any other time must be submitted in writing to Laura Sanders at 
lsanders@cityofboise.org.  
 
 
FORMS TO BE SUBMITTED 
Applicants must submit the following completed forms by the proposal deadline: 

− ONE (1) signed original application, which includes: 
o Application Form/Signature Page – Provided Below 
o Letter of Interest/Ability to Provide  
o Resume/Prior Experience  
o References Contact Sheet – Provided below 
o Example Artwork List – Provided Below  
o Examples of Past Work  

− A digital (PDF) version of the entire application on either one (1) flash drive or one (1) 
compact disk. The digital PDF file name shall be named RFQ 20-026_[Artist 
name]_Application (example: RFQ 20-026_Smith_Application). 

− Individual digital file of each Image of Past Work, jpeg format, 300dpi, not more than 10” 
on its longest side. Provide these files on same flash drive or compact disk that contains the 
digital version of the application.  The file name format shall be RFQ 20-026_[Artist 
name]_[image list number] (example: RFQ 20-026_Smith_01). 

ALL APPLICATIONS MUST BE SIGNED (both E-Bids and hard copies). Applications not signed will be 
disqualified and considered non-responsive. Failure to submit all requested information may render any 
application unresponsive and void.  

 
ADDENDA 
In the event it becomes necessary to revise any part of this RFQ, addenda will be issued. Information given 
to one Applicant will be available to all other Applicants if such information is necessary for purposes of 
submitting an application or if failure to give such information would be prejudicial to uninformed 
Applicants.  It is the Applicant’s responsibility to check for addenda prior to submitting an application.  
Failure to do so may result in the application being declared non-responsive.  No addenda will be issued 
fewer than four (4) business days before the proposal deadline unless the deadline is extended.  Proposer 
shall indicate within their cover letter the addenda number(s) which they have incorporated into their 
submittal. 

mailto:lsanders@cityofboise.org
mailto:lsanders@cityofboise.org
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EVALUATION OF APPLICANT 
In determining the best qualified applications, City of Boise will consider all acceptable applications on a 
basis consistent with this Request for Qualification (RFQ). The Evaluation Panel will rank applications 
directly from the evaluation process and basis of qualifications identified in this document. Once the final 
ranking is complete, the City of Boise may invite the three (3) highest ranked Artists to offer them a site 
visit and interview with the project team and selection committee. Artists will be compensated for travel, 
if necessary. Should any of the selected Artists not be available at that time, the City may invite the next 
ranked qualified Applicant(s) to interview. During the interview, the selection committee will further 
evaluate the performance record, the ability of the Applicant to perform the work, and the quality of the 
service being offered. Initial scoring will be adjusted based upon interviews resulting in a final ranking.  
The highest ranked Artist will be recommended for selection.  
The City may conduct reference checks by contacting references submitted by the Applicants. In addition, 
the City may contact references not listed by the Artist. The information obtained for the reference checks 
may impact the scores assigned by the selection committee. 
 
QUALIFICATION BASED SELECTION 
The City of Boise reserves the right to reject any and all applications, to waive any irregularities in the 
applications received and to accept the applications that are in the best interest of the City. Boise City is 
an Equal Opportunity Employer. The City of Boise is exempt from Federal and State taxes and will execute 
the required exemption certificates. 
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RFQ 20-026 Call for Artists: Erma Hayman House Public Art 

 
APPLICATION FORM / SIGNATURE PAGE 

Name: ________________________________________________________________________ 

Artistic Medium(s):______________________________________________________________ 

Address: ______________________________________________________________________ 

City/ State/ Postal Code:_________________________________________________________ 

Phone: _______________________________________________________________________ 

Email___________________________________Website:______________________________ 

Social Media:___________________________________________________________________ 

Signature: _______________________________     Date:__________      
You must sign and date this form or you will be disqualified! 

 

1. INCLUDE/ATTACH LETTER OF INTEREST 
2. INCLUDE/ATTACH RESUME 

 

Please let us know how you found out about this opportunity___________________________ 

Would you like to receive direct email about other Call for Entries from the Boise City 
Department of Arts & History? __________________ 

 
The above signed applicant proposes to provide services in accordance with the specifications for RFQ 
20-026, Erma’s Wall Public Art, Boise Idaho and to bind themselves, on the acceptance of this 
application, to enter into and execute a contract, of which this application, terms and conditions, and 
specifications will be part.  The undersigned further agrees, if awarded a contract, to execute and deliver 
the signed contract to the City within five (5) working days after receipt of an executed contract. 
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REFERENCES 

Applicants must provide at least two (2) current references who are familiar with the quality of the 
artwork created by the Applicant. References must be able to verify Applicant’s ability to comply with 
the requirements of this application. Failure to provide references may be grounds for 
disqualification.  Before a contract is awarded, the City will conduct reference check as is necessary 
to evaluate and determine the performance record and ability of the top ranked Applicant(s) to 
perform the size and type of work to be contracted, and to determine the quality of the service being 
offered. By submitting an application, you authorize the City to conduct reference interviews as 
needed. 

 
 

Reference One 
Name of Reference:           

Email:             

Phone:             

Address:             

City/State/Zip:            

Affiliation:           ______ 

Years Known:            
 
 
Reference Two 
Name of Reference:           

Email:             

Phone:             

Address:             

City/State/Zip:            

Affiliation:           ______ 

Years Known:            
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IMAGE LIST FOR UP TO TEN IMAGES: 

Image 
#1 

Title: 

Type of work: 
 
Materials Used: 
 
Date Finished: 
 

 

Additional  
Information or 
Comments 

 

 
Image 

#2 
Title: 

Type of work: 
 
Materials Used: 
 
Date Finished: 
 

 

Additional  
Information or 
Comments 

 

 

Image 
#3 

Title: 

Type of work: 

Materials Used: 

Date Finished:   

Additional  
Information or 
Comments 
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Image 
#4 

Title: 

Type of work: 

Materials Used: 

Date Finished:  

Additional  
Information or 
Comments 

 

 
Image 

#5 
Title: 

Type of work: 

Materials Used: 

Date Finished  

Additional  
Information or 
Comments 

 

 
Image 

#6 
Title: 

Type of work: 

Materials Used: 

Date Finished  

Additional  
Information 
or Comments 
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Image 
#7 

Title: 

Type of work: 

Materials Used: 

Date Finished  

Additional  
Information 
or Comments 

 

 

Image 
#8 

Title: 

Type of work: 

Materials Used: 

Date Finished  

Additional  
Information 
or Comments 

 

 

Image 
#9 

Title: 

Type of work: 

Materials Used: 

Date Finished  

Additional  
Information 
or Comments 
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Image 
#10 

Title: 

Type of work: 

Materials Used: 

Date Finished  

Additional  
Information 
or Comments 
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GENERAL CONDITIONS 

These General Conditions are presented for clarification of the Terms and Conditions included with the 
Artist Agreement. 
1.1 Intent of Application 

It is the intent of this application to describe the services being sought in sufficient detail to secure 
qualified applicants, based on past work. Applications will be evaluated using a weighted scoring method. 
Applications not conforming to the requested format or not in compliance with the specifications will not 
receive full scoring.  

1.2  Applicant’s Costs 

The applicant will be responsible for all costs (including site visits where needed) incurred in preparing or 
responding to this solicitation. All materials and documents submitted in response to the solicitation 
become the property of the City and will not be returned. 
1.3 Reserved Rights 

The City of Boise reserves the right to accept or reject applications. The City may select an artist on the 
basis of the written application and may request oral presentations. 
1.4 Public Records 

The Idaho Public Records Law, Idaho Code Sections 9-337 through 9-348, allows the open inspection and 
copying of public records. Public records include any writing containing information relating to the 
conduct or administration of the public's business prepared, owned, used, or retained by a State or local 
agency regardless of the physical form or character. All, or most, of the information contained in your 
application will be a public record subject to disclosure under the Public Records Law and will be available 
for inspection and copying by any person. The Public Records Law contains certain exemptions. One 
exemption potentially applicable to part of your response may be for trade secrets. Trade secrets include 
a formula, pattern, compilation, program, computer program, device, method, technique or process that 
derives economic value, actual or potential, from not being generally known to, and not being readily 
ascertainable by proper means by other persons and is subject to the efforts that are reasonable under 
the circumstances to maintain its secrecy.  
 
If you consider any element of your Application to be a trade secret, or otherwise protected from 
disclosure, you must: 

a. Indicate by marking each page of the pertinent document confidential; and, 
b. Include the specific basis for your position that it be treated as exempt from disclosure. 

Prices quoted in your application are not a trade secret. 
 
The following is not acceptable or in accordance with the Public Records Law and will not be honored: 

a. Marking your entire Application as exempt; or, 
b. Placing a statement or legend on one (1) page stating that all or substantially all of the response 

is exempt. 
 
The City, to the extent allowed by law and in accordance with these Instructions, will honor a designation 
of nondisclosure. If you claim material to be exempt from disclosure under the Idaho Public Records Law, 
the Applicant will expressly agree to defend, indemnify and hold harmless the City from any claim or suit 
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arising from the City’s refusal to disclose any such material. Any questions regarding the applicability of 
the Public Records Law should be addressed to your own legal counsel – Prior to submission. 

1.5  Taxes 

The City of Boise is exempt from Federal and State taxes and will execute the required exemption 
certificates for items purchased and used by the City. Items purchased by the City and used by an Artist 
are subject to Use Tax. All other taxes are the responsibility of the Artist. 
1.6  Request for Clarification or Questions, Protest of Application Requirements or Process 

Any Artist who wishes to request clarifications, or protest the requirements, or processes outlined in this 
solicitation may submit a written notification to the Department of Finance & Administration, to be 
received no later than noon, April 21st, 2017. The notification will state the exact nature of the 
clarification, protest, describing the location of the protested portion or clause in the Application 
document and explaining why the provision should be struck, added, or altered, and contain suggested 
corrections. The Finance & Administration Department may deny the protest, require that the Application 
document be modified, modify the proposal, and/or reject all or part of the protest.  Changes to these 
specifications will be made by written addendum. Verbal responses will not be binding on the City or the 
Applicant. 
Written requests are to be directed to: 

Laura Sanders 
City of Boise Purchasing  
150 N. Capitol Blvd. 
Boise ID 83702 
Fax 208-384-3995 
lsanders@cityofboise.org  
 

1.7 Addenda to the RFQ 

If this specification is modified by the Purchasing Office, the modifications will be sent to each applicant 
in writing through a website attachment or by email. Verbal modifications are not binding on the City or 
the Artist. No oral changes will be considered or acknowledged. Artists are requested to acknowledge 
each addendum received in their Application. 

1.8 Modification and Withdrawal of Proposal 

An application may be modified or withdrawn by the Artist prior to the set date and time for the opening 
of proposals.  

1.9 Application Questions 

Questions and responses of any one Applicant, which the City of Boise deems may affect or cause an 
ambiguity in application responses, will be supplied to all prospective applicants by addendum.  

The City of Boise may, by written notice to all applicants, cancel, postpone or amend the Request for 
Qualifications (RFQ) prior to the due date. If, in the opinion of the City of Boise, the revisions or 
amendments will require additional time for a response, the due date will be extended to all applicants. 
If revisions and amendments are not furnished to applicants prior to the due date, applications shall be 
considered withdrawn and the process shall be re-initiated without further discussion.  

mailto:lsanders@cityofboise.org
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1.10 Award Criteria 

Criteria necessary to evaluate the applications in relation to the service being sought are included in the 
RFQ documents and will be established and weighted. At a minimum, criteria will include general 
qualifications, specific project experience, compliance to the specifications and requirements for the 
service.  
1.11 Idaho’s Reciprocal Preference Law 

Reciprocal preference applies to any purchase of materials, supplies, services or equipment that is 
competitively bid/proposal, regardless of the dollar amount, is subject to Idaho’s Reciprocal Preference 
Law, Idaho Code §67-2349. 
Reciprocal Preference Information: http://www.oregon.gov/DAS/EGS/PS/pages/reciprocal_detail.aspx 
1.12 Significant Local Economic Presence 

To qualify as an applicant with a significant local economic presence, a firm must maintain in the 
Metropolitan Impact Area a fully staffed office, or fully staffed sales offices, or fully staffed sales outlets, 
or manufacturing facilities, or warehouses, and, if required, be registered with the Secretary of State of 
Idaho to do business in Idaho at the time of the bid/proposal opening. 

• Metropolitan Impact Area: Includes and is limited to the counties of Ada, Boise, Canyon, Elmore, 
Gem and Payette in the state of Idaho. 

1.13 Disadvantaged Business Enterprises (D.B.E.) 

D.B.E. firms and business enterprises are encouraged to submit an application. Women owned and 
minority owned firms are encouraged to submit an application. The City actively encourages any 
applications by D.B.E. firms for goods and services for the City. 

1.14 Rejection of Applications 

The City of Boise may, at its sole option, reject any and all applications, for any reason, and reserves the 
right to re-solicit applications in the event no response to the call is acceptable to the City of Boise. City 
of Boise is in no way obligated to any applicant for the work as set forth in the call.  

1.14.1 The City of Boise reserves the right to accept or reject applications on each item separately or the 
RFQ as a whole, without further discussion. 

1.14.2 Applications, which are incomplete, will be considered non-responsive to this opportunity and 
may be rejected without further consideration. 

1.14.3 If, in the opinion of the City of Boise, the opportunity does not result in reasonable qualifications 
and experience required by the City of Boise, then all applications shall be rejected. All 
participating applicants shall be notified of the rejection, the reasons for the rejection, and 
advised of the disposition of the requirement. 

1.15 Protest of Artist Selection or Contract Award 

A participating Applicant may object to the contract award by responding in writing to the City’s notice of 
intent to award the contract within seven (7) calendar days after transmittal of the Notice of Intent to 
Award letter. The responsive protest must set forth in specific terms the alleged reason the Applicant 
selection or contract award is erroneous. The judgment used in the scoring by individual evaluators is not 

http://www.oregon.gov/DAS/EGS/PS/pages/reciprocal_detail.aspx
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grounds for a protest. The protest must be submitted in writing. Any protest addressed to the Mayor or 
City Council will be referred to the City Purchasing Agent. 

• Only persons who submitted a proposal are allowed to protest the award. 
• Protest must be in writing and received within seven (7) days of Intent to Award Letter posting. 
• Purchasing will address the protest with input from Project Manager if necessary. 
• After receipt of protest response proposer has three (3) working days (Monday – Friday) to protest 

to the City Council by submitting a protest of the decision to the City Clerk. City Clerk will then 
schedule the Consultant for Council. 

•  If Federal grant funds are involved and the protestor is not satisfied with the way that the City 
has resolved the protest, the protestor may have the option to appeal to the City Council and then 
the Federal Grant Provider. 

• Award protests are only allowed on formal level Bid/RFQ’s. There is no protest period for the 
semiformal or informal Bid/RFQ process. 
 

Written protests are to be directed to: 
 

Collin Millar 
Fax 208.384.3995 
purchasing@cityofboise.org 
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AGREEMENT FOR DESIGN, FABRICATION AND 

COORDINATION OF INSTALLATION OF PUBLIC ART 

BETWEEN THE CITY OF BOISE CITY AND ARTIST 

SAMPLE DRAFT CONTRACT – DO NOT FILL OUT 

 

THIS AGREEMENT is made and entered into effect upon its mutual acceptance (“Effective Date”) by and 
between the City of Boise City, an Idaho municipal corporation (“the City”), by and through its Department 
of Arts & History (“Arts and History”), and ARTIST NAME HERE  (“Artist”), collectively referred to as “the 
Parties,” for the purpose of defining the rights and responsibilities of the Parties regarding the design, 
fabrication, and coordination of the installation of public art (the “Work”) for the Erma Hayman House ( 
the “Site”). 

BACKGROUND 

1) Hayman House Background 

2) Arts and History is responsible for the administration of public art for the City. 

3) An evaluation team selects the Artist through a competitive bid and proposal process. 

4) Arts and History desires to enter into a contract with the Artist to design, fabricate and coordinate 
the installation of the Work, subject to the terms and conditions of this Agreement. 

NOW, THEREFORE, the Parties agree as follows: 

1. The Site.  For purposes of this Agreement, the Site shall be the wall on the north boundary of the 
Erma Hayman House located at the Northwest corner of Ash and River Streets in downtown Boise. 

2. Scope of Services:  Design, Fabrication, Delivery of Art. The Artist shall design the Work, working 
with the City’s project team and Arts & History representatives upon signing this Agreement.  The Artist 
will refine approved conceptual design, which will be provided to Arts and History for final approval.  The 
fabrication of the Work shall not commence until final approval of the refined conceptual design is 
received from Arts and History.  The Artist shall work with the project team and Arts and History to 
complete any design decisions.  Artist shall be responsible for hiring any necessary sub-contractors to 
plan, implement and coordinate the fabrication and delivery of the Work. Artist shall communicate clearly 
with installers regarding foundation needs, equipment for installing, and technical issues regarding 
handling the artwork. 

3. Artist’s Responsibilities.   

a) In addition to other responsibilities set forth in this Agreement, Artist shall attend meetings in 
person or by phone with representatives of the project team, the City and/or Arts and History to provide 
periodic progress reports. 

b)  Artist shall not assign any of his or her obligations under this Agreement without the written 
consent of the City. This provision shall not prevent the Artist from subcontracting for obligations that do 
not require his or her artistic talents, including, but not limited to, such obligations as engineering, 
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structural engineering, drawing architectural renderings or plans for the preparation and submittal of 
operations and maintenance manual for all works, or fabrication. 

4. Compensation.  The Artist’s fee for the scope of work and services contained in this Agreement 
is not to exceed $100,000.  This amount shall constitute full payment for all services the Artist shall 
perform, including necessary materials and fees, related travel, permits for the artwork, and necessary 
costs as set forth in the Scope of Services and this Agreement. Payments shall be in multiple installments 
as follows: 

 a) $15,000 (Fifteen thousand dollars) no later than forty-five (45) days from the Effective Date 
 to provide for the design process and related travel necessary to finalize the design. 

b) $75,000 (Seventy-Five thousand dollars) in incremental amounts based on cash flow needs as 
verified with City’s project manager, no later than forty-five (45) days from the time the City receives the 
Artist’s invoices for fabrication milestones completed, materials ordered, other sub-contractor fees, 
project management fees, and delivery of the Work.   

c) The balance of $10,000 (Ten thousand dollars) no later than forty-five (45) days from final review 
of installed Work and approval by the City, delivery of conservation report by the artist, and confirming 
that Artist has met all terms and conditions of the Scope of Services and this Agreement.  

5.     City’s Responsibilities.  The City agrees to timely furnish Artist all information, reports, data, statistics, 
drawings and information in its possession concerning matters covered by this Agreement, together with 
timely access to all facilities, personnel and data necessary to perform the Work unless such disclosure is 
prohibited by law.   

6.     Time of Performance.  The Artist shall coordinate commencement of design upon signing this 
Agreement and/or by a date agreed upon between the Parties.  The Artist shall complete the Scope of 
Services on or before September 30th, 2020 or on such other later date as may be agreed upon between 
the Parties in writing.  

7. Approvals.  Artist shall allow the architectural design team and the City to review the Work’s 
progress as follows:  

a) Initial review and approval of the designs and/or working drawings to determine that the Work is 
appropriate for the location. Reviews must be timely in their turn around or additional time must be 
provided to the Artist to complete.   

b) Review and approval by the City representatives of design, fabrication, and/or installation 
methods prior to the commencement of fabrication/installation, as appropriate. 

c) At the City’s request, additional periodic reviews, via photographs, and approvals as the Work’s 
design, fabrication and/or installation progresses. 

d) The City shall approve or disapprove the Work within seven (7) days of final completion. If, during 
the approval reviews, the City concludes that the Work does not conform to the designs as previously 
approved, or as mutually agreed by the Parties in writing, the City shall provide the Artist with a notice in 
writing of specific non-conformity and request the Artist to address and cure the specific non-conformity 
within two weeks of the reviews. The Artist shall have thirty (30) days within which to address, cure, and 
correct any non-conformity. If, after resubmission, the Work still does not conform, this Agreement shall 
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be subject to immediate termination for cause. Failure by the architectural design team or the City to 
disapprove in writing in a timely fashion shall be presumed to be approval of the Work. 

8. Public Education. The Artist agrees to participate, at no additional cost to the City, in public 
events, a “Meet the Artist” event and/or a public dedication of the Work, as planned and negotiated by 
the Artist and Arts and History. Such events shall be timed to the extent possible to occur when the Artist 
is available in Boise. 

9. Project Close-Out.   

a) Upon installation of the Work and prior to final approval or disapproval, the Artist shall furnish 
the City a full release and lien waiver, together with such releases and waivers from any subcontractor 
who furnished goods for or performed services for the Work in any way.  The Artist shall comply with all 
applicable federal, state and local laws, statutes, rules, regulations and/or ordinances. 

b) The Artist shall also submit a conservation/maintenance plan to the City including specific 
recommendations for on-going maintenance and repairs, as well as slides and/or photographs and written 
documentation of fabrication and installation of the Work, such as to assist in future maintenance, repair, 
and public education. 

10. Repairs, Maintenance, or Alterations. 

a) The Artist is responsible for all parts and workmanship of the Work for a period of one (1) year 
after acceptance of the Work, and shall replace any defective parts or rework any defective craftsmanship 
in a timely fashion at no cost to the City except as provided in Section 10(b) and 10(c) of this Agreement. 

b) The Artist shall not be responsible for and shall not be held liable for any damage beyond the 
control of Artist to the Work, its surfaces, or environment caused by personnel of the City or its employees, 
visitors, or others. 

c) The Artist shall not be responsible for and shall not be held liable for any damage to the Work by 
extremely adverse weather conditions, acts of nature, or vandalism. 

d) The City may provide basic maintenance, restoration and repairs as it deems necessary. The City 
shall be responsible for and pay for repairs following expiration for the one-year warranty period.  

e) In the City’s sole discretion, the Artist may be given an opportunity to perform and/or act as 
consultant for the repair or restoration.  If design work is necessary, the Artist shall receive compensation 
to be agreed upon by the Parties. In the event that the Work is damaged or destroyed, the City may, in its 
sole discretion, relocate, repair, or restore the Work subject to receipt of any insurance proceeds and 
availability of sufficient funds. 

11. City’s Insurance. The City shall obtain all necessary property and commercial general liability 
insurance as may be required in order to protect its insurable interests for its rights and obligations 
described within this Agreement. Upon final completion of the Work, and acceptance of the Work, the 
City shall obtain property insurance for the Work which may be included in the City’s self-insurance 
program. 
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12. Artist’s Insurance.  

a) The Artist shall procure and maintain at her expense during the contract period the following 
insurance coverage from an insurance company or companies possessing a financial strength rating of at 
least A- and a financial size category of VII or higher from A.M. Best or an equivalent rating service: 

i) Commercial General Liability Insurance: Limit will not be less than $500,000.00 or the minimum 
amount as specified in the Idaho Tort Claims Act set forth in Title 6, Chapter 9 of the Idaho Code, 
whichever is higher.  Coverage shall include, but not be limited to, bodily injury and property damage to 
third parties, contractual liability, products-completed operations, personal injury and advertising injury 
liability ($500,000.00 limit). 

ii) Workers Compensation and Employers Liability:  The Artist shall have and maintain during the life 
of this contract, statutory workers compensation, regardless of the number of employees (including 
him/herself) to be engaged in work on the project under this agreement in the statutory limits as required 
by law and employers liability with a limit of no less than $500,000.00 for bodily injury by accident or 
disease.  In case any such work is sublet, the Artist shall require the subcontractor to provide workers 
compensation insurance for her and any/all the subcontractor’s employees engaged in such work.  The 
Artist shall provide proof of insurance to the City prior to the start of work.  

b) The Artist hereby grants to the City a waiver of any right to subrogation which any insurer of Artist 
may acquire against the City by virtue of the payment of any loss under such insurance. The Artist agrees 
to obtain any endorsement that may be necessary to affect this waiver of subrogation, but this provision 
applies regardless of whether or not the City has received a waiver of subrogation endorsement from the 
insurer. All of the Artist’s policies shall be primary and the Artist agrees that any insurance maintained by 
the City shall be non-contributing with respect to the Artist’s insurance. The Artist shall advise the City of 
any cancellation, non-renewal, or material change in any policy within five business days of notification 
of such action. 

c) By requiring the Artist to maintain insurance with the City named as an additional insured herein, 
the City does not agree that such coverage and limits will necessarily be adequate to protect the Artist or 
such coverage and limits are a limitation on the Artist’s liability under the indemnities granted to the City 
in this Agreement.  The Artist may use commercial umbrella/excess liability insurance so that the Artist 
has the flexibility to select the best combination of primary and excess limits to meet the total insurance 
limits required by this Agreement.  If the Artist maintains higher limits than the minimum shown above, 
the City requires and shall be entitled to coverage for the higher limits maintained.  Any deductibles or 
self-insured retentions must be declared to and approved by the City.   

d) The failure of the City at any time to enforce the insurance provisions, to demand such certificate 
or other evidence of full compliance with the insurance requirements, or to identify a deficiency from 
evidence that is provided shall not constitute a waiver of those provisions nor in any respect reduce the 
obligations of the Artist to maintain such insurance or to defend and hold City harmless with respect to 
any items of injury or damage covered by this Agreement. 

e) The Artist shall provide Arts and History and the City’s Purchasing Division with a valid certificate 
of insurance and amendatory endorsements or copies of the applicable policy language affecting 
coverage, in advance of the performance of any work and as soon as possible after renewal, exhibiting 
coverage as required by the City’s contract terms and conditions.  Failure to obtain the required 
documents prior to the work beginning shall not waive the Artist’s obligation to provide them.  The City 
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reserves the right to require complete, certified copies of all required insurance policies, including 
endorsements required by these specifications, at any time.  The Artist shall be responsible for ensuring 
that all subcontractors independently carry insurance appropriate to cover each subcontractors’ 
exposures or that all such liabilities are covered under the Artist’s policies.  The Certificate of Insurance 
shall be provided on the industry standard form (ACORD 25) or other form acceptable to the City. 
Certificates of insurance shall be issued to: 

 City of Boise 
 Department of Arts & History and 
 Division of Purchasing 
 Post Office Box 500 
 Boise, Idaho 83701 

13. Indemnification.  The Artist shall indemnify, save and hold harmless the City, its elected officials, 
officers, employees, agents, and volunteers, from and for any and all liability, losses, claims, actions, 
judgments for damages, or injury to persons or property and losses and expenses, including reasonable 
attorney fees, arising from all acts or omissions to act of the Artist or his/her servants, officers, agents 
employees, guests, and business invitees in rendering services under this contract or otherwise caused or 
incurred by the Artist, his/her servants, officers, agents employees, guests, and business invitees, and not 
caused by or arising out of the tortious conduct of the City or its employees.  The limits of insurance will 
not be deemed a limitation of the covenants to indemnify, save and hold harmless the City, its elected 
officials, officers, employees, agents, and volunteers.  If the City becomes liable for an amount in excess 
of the Artist’s insurance limits, Artist covenants and agrees to indemnify and save and hold harmless the 
City, its elected officials, officers, employees, agents, and volunteers, from and for any and all liability, 
losses, claims, actions, judgments for damages, or injury to persons or property and losses and expenses, 
including reasonable attorney fees, to the extent permitted by law. 

The Artist represents and warrants that any and all materials or deliverables, including, but not limited to: 
the design, and the Works, provided under this contract are either original, not encumbered and do not 
infringe upon the copyright, trademark, patent or other intellectual property rights of any third party, or 
are in the public domain.  Artist agrees to indemnify and hold harmless the City, its elected officials, 
officers, employees, agents, contractors, licensees, successors or assigns from and against any injury, loss, 
liability, expense claim, law suits, and damages arising from the Artist’s Artwork, including but not limited 
to copyright, trademark, patent of other intellectual property infringement or violations.  If deliverables, 
materials or Work provided hereunder become the subject of a claim, suit or allegation of copyright, 
trademark or patent infringement, City shall have the right, in its sole discretion, to require Artist to 
produce, at the Artist’s own expense, a new non-infringing materials, deliverables, or Works as a means 
of remedying any claim of infringement in addition to any other remedy available to the City under law or 
equity. 

14. Warranty.  Upon final acceptance of the completed Work by the City, the Artist warrants that the 
Work shall be free from defects in materials and workmanship, including inherent vice.  The Artist, for a 
period of one (1) year after acceptance by Arts and History, shall correct any such defects at Artist's 
expense. “Inherent vice” refers to a quality within the material or materials which comprise the Work 
which, either alone or in combination with other materials used in the Work or reacting to the 
environment, results in the tendency of the Work to destroy itself.  Upon written notification of a defect 
in materials or workmanship, the Artist shall have sixty (60) days to commence repairs and shall conclude 
the repairs within a reasonable time thereafter. 
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15. Ownership.  Each Work shall be a limited edition of one.  The Artist warrants that, unless 
otherwise stipulated, the Work is original, in that the Work owes its creation or origin to Artist, and is not 
the product of copying another's work in any manner. Furthermore, the Artist warrants and represents 
she has not previously published the Work which is transferred by, and the subject of, this Agreement and 
that the Artist is the sole owner of all rights therein.  Upon final approval and acceptance of the Work, 
subject to delivery, installation and final payment, the City shall own the Work.  Except as set forth in 
Paragraphs 16 and 17, herein, the Artist hereby expressly waives any ownership right, title or interest in 
the Work.  The Artist understands that said waiver includes waivers of the exclusive rights of reproduction, 
adaptation, publication, performance and display. 

16. Ownership of Copyright.  The Artist shall retain all right, title and ownership of the copyright of 
the Work.  The Artist hereby grants the City a royalty-free, irrevocable, perpetual, non-exclusive license 
to reproduce images of the Work for educational or promotional uses. Models or drawings shall not be 
identified or represented to be the finished artwork.  The Artist shall be identified, whenever possible, on 
all printed material, signage, websites or other promotional material as the original creator of the design 
and the Work.  The Artist shall retain the right to claim authorship of the design of the Work and may 
utilize such authorship in any of his/her printed material or other promotional material.  

17.   Waivers and Relinquishments of Rights.  Except for copyright, as set forth in paragraph 16, 
above, the Artist agrees to relinquish all ownership rights, title, and interest to the Work created for the 
Project and hereby expressly waives the right of integrity, but not attribution, with respect to the Work 
as conferred by the federal Visual Rights Act of 1990, Title 17 U.S.C. Sections 101, et seq. If at any time 
following final approval, the City chooses to move or modify the Work, the City will make reasonable 
attempts to contact and to notify the Artist regarding the City’s plans, provided that the Artist shall have 
no right to override or veto the City’s plans.  The Artist hereby waives his/her right to file a claim or 
demand of any type against the City based upon any future decision regarding the placement or 
modification of the Work, including those granted pursuant to the Copyright Act of 1976 and the Visual 
Rights Act of 1990. To the extent that the provisions of this Agreement differ from the Copyright Act of 
1976 and Visual Rights Act of 1990, the provisions of this Agreement shall govern and the Artist expressly 
waives any such differences. 

18.  Artwork Changes.     

a) Material Changes After Acceptance/Completion: 

i)  If any material change occurs to the Work after final acceptance by the City (whether such change is an 
intentional act of a third party, an accident, or an act of nature), including but not limited to a change to 
the exterior surface of the Work or the interrelationship or relative locations of the parts of the Work, the 
City reserves the right to determine, after consultation with an independent, professional art conservator, 
if, when and how any repair and restoration to the Work can be made, and the nature, scope and 
anticipated cost of any such repair or restoration.  The City reserves the right to contract with a 
conservator, rather than the Artist, to implement any such repairs or restoration. 

ii) The City reserves the right to manage its buildings, facilities and public sites for public purposes, 
and in doing so, may determine that it is necessary to relocate or remove the Work and/or modify the site 
in/on which it is located.  The City shall not relocate or remove the Work and/or substantially modify the 
site in/on which it is located without attempting to notify Artist of the proposed change; provided, 
however, that Artist shall have no right to object to any such relocation, removal or modification. 
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iii) In the event the City decides to de-accession the Work or any of its components, the Artist shall 
have the first right of refusal to purchase his Work, providing it is not integrated into a larger piece or a 
structure, and/or can be removed without destruction of the Work. 

iv) If a modification of the Work occurs, the Artist may give written notice to the City requesting that 
her name and the Work be disassociated and the Work shall no longer be designated as the Artist’s Work. 

v) For purposes of this Agreement, no modification of the Work resulting from the passage of time 
or the inherent nature of the materials used in the Work shall constitute a modification.  In addition, no 
modification of the Work resulting from conservation or public presentation (including but not limited to 
lighting and placement) shall constitute a modification that is prejudicial to the Artist’s honor or 
reputation or for which the Artist may claim relief or any remedy from the City. 

vi) The action of the City in the exercise of its governmental powers (including but not limited to the 
issuing of any permit for the redevelopment of land or any structure thereon other than action by the City 
on the specific site of the Work) shall not constitute a modification of the Work for which the Artist may 
claim any form of relief from the City. 

vii)    By executing this Agreement, the Artist consents to the installation of the Work in or around the 
site specified in this Agreement.  The Artist acknowledges that such installation may subject the Work to 
destruction, distortion, mutilation or other modification by reason of its removal from that location. 

19. Publicity-Rights of Reproduction.  In retaining the Artist’s right of attribution as set forth in 
Section 17 above, the Artist also consents to the use of the Artist’s full name and the Artist’s own 
identifying photograph in any publicity or promotional materials produced for the Work, whether printed 
or electronic, in the discretion of the City.  Such consent includes placement of these items on any Web 
site the City maintains.   

20. Nondiscrimination.   

a) In the performance of this Agreement, the Artist and any subcontractors agree not to discriminate 
in their employment practices against any employee, contractor, subcontractor or applicant for 
employment because of the employee's or applicant's race, religion, national origin, ancestry, sex, age, 
disability or sexual orientation and/or gender identity/expression.  

b) The Artist also agrees to comply with all provisions of Idaho law relative to labor, and all other 
applicable federal, state, and/or local statutes, ordinances, and regulations relative to employment, 
wages, and hours of labor. 

21. Independent Artist.  The Parties intend that this Agreement create only an independent 
contractor relationship and that the Artist is not an employee, agent, joint venturer or partner of Arts and 
History or the City.  Nothing in this Agreement shall be interpreted or construed as creating or establishing 
the relationship of employer and employee between the Artist and the City or between the Artist and any 
official, agent or employee of the City.  The Artist shall retain the right to perform services for others 
during the term of this Agreement. 

22.  Attorney’s Fees.  If either party brings any action or proceeding to enforce, protect or establish 
any right or remedy under the terms and conditions of this Agreement, in addition to any other relief 
awarded, the prevailing party shall be entitled to recover reasonable attorney’s fees, as determined by a 
court of competent jurisdiction. 
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23. Agreement Made in Idaho.  The laws of the State of Idaho shall govern the validity, interpretation, 
performance and enforcement of this Agreement. In the event of a dispute, venue shall be in the courts 
in Ada County, Idaho. 

24. Cumulative Rights and Remedies.  All rights and remedies here enumerated shall be cumulative 
and none shall exclude any other right or remedy allowed by law. Likewise, the exercise of any remedy 
provided for herein or allowed by law shall not be to the exclusion of any other remedy. 

25. Agreement Made in Writing. This Agreement contains all of the agreements and conditions made 
between the Parties hereto and may not be modified orally or in any manner other than by agreement in 
writing signed by the Parties hereto or their respective successors in interest. 

26. Termination for Cause.  If either party willfully or negligently fails to fulfill its obligations under 
this Agreement, the other party shall have the right to terminate the agreement by giving written notice 
to the defaulting party of its intent to terminate and specify the grounds for termination. The defaulting 
party shall have thirty (30) days after receipt of the notice to cure the default. If the defaulting party does 
not cure the default, this Agreement shall terminate. In the event of termination for non-performance by 
the City, it shall compensate the Artist for all phases of the Scope of Services the Artist has successfully 
completed and any additional services and materials performed or supplied prior to termination; provided 
however, that such payment shall be limited to the amount of compensation set forth herein. In the event 
of default by the Artist, except that caused by the death or incapacity of the Artist, all finished and 
unfinished drawings, photographs, and other Work products prepared and submitted or prepared for 
submission under this agreement shall, at the City’s option, become its property. This shall not relieve the 
Artist of any liability for damages sustained by virtue of the Artist’s breach or default of this Agreement 
and the City may reasonably withhold payments due until the exact amount of damages due Arts and 
History from the Artist is determined.  

27. Termination for Convenience of City.  The City may terminate this Agreement for any reason at 
any time by giving at least fifteen (15) days notice in writing to the Artist.  If the Agreement is terminated 
by the City as provided herein, the City shall compensate the Artist for all phases of the Scope of Services 
the Artist has completed up to the date of written notice of termination and any additional services and 
materials performed or supplied prior to termination, less payments of compensation the City has 
previously made, not to exceed the amount set forth in Section 4. If payments the City has previously 
made exceed the amount of compensation due hereunder, the Artist shall immediately refund the 
unearned balance to the City. If the City terminates this Agreement due to the fault of Artist, Section 26 
hereof relative to termination shall apply. 

28. Force Majeure. Neither the Artist nor the City shall be considered in default in the performance 
of its obligations hereunder to the extent that performance of such obligations are delayed, hindered, or 
prevented by force majeure. Force majeure shall be any cause beyond the control of the parties hereto 
which they could not reasonably have foreseen and guarded against.  Force majeure shall include, without 
limitation, acts of God, strikes, lockouts, fires, riots, civil commotion or civil unrest, incendiarism, 
interference by civil or military authorities, compliance with the regulations or orders of any governmental 
authorities which were not in effect at the time of the execution of this Agreement, and acts of war 
(declared or undeclared). 

 29. Severability. If any provision of this Agreement or application thereof is held invalid, such 
invalidity will not affect other provisions or applications of this Agreement which can be given effect 
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without the invalid provision or application, and to that end, the provisions hereof are declared to be 
severable. 

30.  Party Representatives.  For purposes of this Agreement the following persons or their designees shall 
act as party representatives: 

  Arts and History:   Karl LeClair or his designee 

  Artist:     

31. Successors and Assigns.  All of the terms, provisions, covenants and conditions of this Agreement 
shall inure to the benefit of and be binding upon each party and their successors, assigns, legal 
representatives, heirs, executors and administrators. 

32. Method of Payment.  Arts and History shall be responsible for receipt and approval of invoices, 
and for disbursement of funds to the Artist.  

33. Effective Date. The effective date of this Agreement shall be upon the Parties mutual acceptance 
of this Agreement. 

34. Notices.  Written notices to the Parties shall be given by registered or certified mail, postage 
prepaid, and addressed to said parties at the addresses below, unless otherwise designated by written 
notice to the other parties: 

Boise City Department of Arts and History Artist 

P.O. Box 500  

Boise, Idaho 83701-0500  

All such notices, except as otherwise provided, may either be delivered personally deposited in the United 
States mail, properly addressed with postage fully prepaid by certified or registered mail, return receipt 
requested, and shall be effective five (5) days after deposit in the mail. 

[End of text; signatures on following page.]  
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IN WITNESS WHEREOF, the City and the contractor/Proposer have executed this Agreement as of the date 
first above written. 

(Insert Artist Name) 

(Insert Artist’s Address) 

(City), (State)  (Zip Code) 

 

________________________________________ 
Signature          Date 
 
________________________________________ 
Print Name 

 

ACKNOWLEDGEMENT 

State of _________) 

    ) ss 

County of _______) 

 

On this ______ day of _____________20____, before me personally appeared _____________________ 

known to me and known by me to be the person who executed the above instrument, who, being by me 
first duly sworn, did depose and say that he/she is ___________________________________ 

and that he/she executed the foregoing instrument on behalf of said firm for the use and purposes 
stated therein. 

Witness my hand and official seal 

 

_________________________________ 
 (notary signature) 

 

(SEAL) 
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APPROVED AS TO FORM AND CONTENT: 

 

____________________________________________ 
Department    Date 

 

 

____________________________________________ 
Purchasing Agent   Date 

 

 

____________________________________________ 
Legal Department   Date 

 

 

____________________________________________ 
Risk Department   Date 

 

 

CITY OF BOISE 

 

APPROVED BY: 

 

 

____________________________________________ 
David H. Bieter, Mayor   Date 

 

ATTEST:       CONTRACT AMOUNT: 

        NTE $100,000.00 

____________________________________________ 
City Clerk    Date  
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 EXHIBIT A 

 

Artist Approved Concept Proposal To Go Here 

 


	1.1 Intent of Application
	1.2  Applicant’s Costs
	1.3 Reserved Rights
	1.4 Public Records
	1.5  Taxes
	1.6  Request for Clarification or Questions, Protest of Application Requirements or Process
	1.7 Addenda to the RFQ
	1.8 Modification and Withdrawal of Proposal
	1.9 Application Questions
	1.10 Award Criteria
	1.11 Idaho’s Reciprocal Preference Law
	1.12 Significant Local Economic Presence
	1.13 Disadvantaged Business Enterprises (D.B.E.)
	1.14 Rejection of Applications
	1
	1.1
	1.2
	1.3
	1.4
	1.5
	1.6
	1.7
	1.8
	1.9
	1.10
	1.11
	1.12
	1.13
	1.14
	1.14.1 The City of Boise reserves the right to accept or reject applications on each item separately or the RFQ as a whole, without further discussion.
	1.14.2 Applications, which are incomplete, will be considered non-responsive to this opportunity and may be rejected without further consideration.
	1.14.3 If, in the opinion of the City of Boise, the opportunity does not result in reasonable qualifications and experience required by the City of Boise, then all applications shall be rejected. All participating applicants shall be notified of the r...

	1.15 Protest of Artist Selection or Contract Award

